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REFERENCE: HW/HSE/19/00496 OFFICER: Nicholas Fu

APPLICANT: Mr Hayes

LOCATION: 3 Millside
Potter Street
Harlow
Essex
CM17 9AD

PROPOSAL: Proposed garage and garden room

LOCATION PLAN
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infringes Crown copyright and may lead to prosecution or civil proceedings.  Harlow District Council Licence No.100019627 (2015)

REASON FOR COMMITTEE: More than two objections have been received which are 
contrary to the officer recommendation 



Application Site and Surroundings

The application relates to a detached dwelling known as no.3 Millside. This property forms part 
of the infill development within the original garden of no.9 Potter Street which was permitted 
under planning reference HW/PL/14/00435. The infill development comprises 4 detached 
dwellings, with plot 1 (which is now known as no.1 Millside) fronting Potter Street, and plots 2 
to 4 (now known as nos. 2 to 4 Millside) to the rear of no.9 Potter Street and backs onto a row 
terraced bungalow on Kingsdon Lane. 

These dwellings on Millside vary in scale, layout and material, but nos. 2 to 4 have similar 
design language which present as a group of related properties in terms of character and 
appearance. Each dwelling includes 2 parking spaces to the side, which is safeguarded by 
condition 8 of the original permission to be used only for parking purposes. No.4 has been 
extended to include an integral garage under planning permission HW/FUL/15/00300. 

The application property, no.3 Millside, is a two-storey detached dwellinghouse with a modest 
sized rear garden (approximately 140m2). Parking spaces are located to the side of its rear 
garden. There is an existing outbuilding (a dog kennel) within the rear garden behind the 
existing parking spaces. 

Details of the Proposal

This application seeks planning permission for the erection of a detached garage with garden 
room, which would occupy the existing parking area and part of the property’s rear garden. 
Amended plans have been submitted to reduce the height and scale of the proposed garage, 
and slightly “pulled away” from the host property and from the neighbour. The proposed 
outbuilding would be an “L” shaped building, which has an impression of a double garage 
when viewed from the front. It would have a building footprint of approximately 55m2, and the 
eaves and maximum height of the proposed roof measure 2.2m and 4m respectively. The 
application form indicates the use of materials matching the host dwelling. 

RELEVANT PLANNING HISTORY:  

Application Reference Number: HW/PL/14/00435
Proposal: Application for Approval of Details Reserved by Conditions 1-14 and 16-17 of 
Planning Permission HW/PL/14/00279 for the Erection of 4 No. Detached Dwellings with 
Associated Car Parking and New Vehicular Access on Land Adjacent to 9 Potter Street
Application Status: Granted Planning Permission
Decision Date: 28 November 2014

Application Reference Number: HW/PL/14/00279
Proposal: Erection of 4 No. Detached Dwellings with Associated Car Parking and New 
Vehicular Access on Land Adjacent to 9 Potter Street
Application Status: Granted Planning Permission
Decision Date: 26 August 2014

Planning permission was granted for an integral garage at the neighbouring property: 

Application Reference Number: HW/FUL/15/00300
Location: Plot 4, Millside, Potter Street
Proposal: Erection of Double Garage with Consequential Relocation of Approved Kitchen 
Window and Amendments to Parking Arrangements at Plot 4 
Application Status: Granted Planning Permission
Decision Date: 26 August 2015



CONSULTATIONS:

Internal and external Consultees

HDC - Consultant Tree Officer 
No Objection - It is evident that the proposed development will not have an impact upon 
adjacent trees and other vegetation. 

ECC Place Services - Heritage Officer
No Objection - no impact on the significance of the listed building. 

Neighbours and Additional Publicity

Number of Letters Sent:  7
Total Number of Representations Received:  4
Date Site Notice Expired: 10 January 2020
Date Press Notice Expired:  N/A

Summary of Representations Received

Objections have been received from three local residents. Their objection reasons can be 
summarised as follow: 

 Adverse impact on character and appearance of the surrounding area 
 Overshadowing, loss of access to daylight and overbearing to the neighbours 
 Too close to the site boundary  
 The land in front on the proposed garage is not owned by the applicant, and is meant to 

be an emergency vehicle turning head 
 The garage would not be used for parking, and cars would be parked on the shared 

driveway and block emergency vehicle access
 Parking on the shared driveway would result in overlooking into neighbours 
 The applicant has no ownership to the driveway accessing the property 
 Impacts on trees and vegetation 
 The existing fence at the rear does not have planning permission 

PLANNING POLICY:

BE1:"Character and Identity" new and extended buildings should relate to their setting to 
strengthen, enhance, protect or create local character.  Permission will be granted for new 
development providing: it is well connected to and integrated with the wider settlement; the 
height massing, layout, appearance and landscape makes an appropriate visual relationship 
with that of the form, grain, scale, materials and details of the surrounding area; building 
design is specific to the site and its context; it enhances the character, image and perception 
of the area when highly visible.

BE6:"Listed Buildings" proposals for the extension or alternation of any listed building, 
alteration of its setting, conversion or change of use should not adversely affect or harm any of 
the following: the character that forms its value as being of special architectural or historic 
interest; particular physical features that justify its protection; its setting in relation to its 
grounds, the surrounding area, other buildings and wider views and vistas.

T9:"Vehicle Parking" parking shall be provided in accordance with the adopted vehicle parking 
standards.  Justification is required for the amount of car parking proposed on an operational 
need and, if applicable, a Green Commuter Plan.



Harlow Local Development Plan Pre-Submission Publication (2018) 

The new Harlow Local Development Plan is currently being examined by an Inspector 
appointed by the Secretary of State.

Paragraph 48 of the NPPF sets out that weight may be given to relevant policies in emerging 
local plans according to the stage of preparation of the emerging plan (the more advanced its 
preparation, the greater the weight that may be given); the extent to which there are 
unresolved objections to relevant policies (the less significant the unresolved objections, the 
greater the weight may be given); and the degree of consistency of the relevant policies in the 
emerging plan to the policies in the NPPF (the closer the policies in the emerging plan to the 
policies in the NPPF, the greater the weight that may be given).

The ‘Harlow Local Development Plan Pre-submission Publication’ (the ‘emerging Local Plan’) 
was submitted for examination in October 2018. The Examination started with public hearings 
which ran between March and April 2019.

In December 2019, the Inspector wrote to the Council with suggested modifications to the 
emerging Local Plan. The modifications are necessary in order to ensure the Plan is sound, 
that issues raised during the Examination have been considered, and that the Plan can, 
therefore, be formally adopted by the Council. 

The detailed Main Modifications to the emerging Local Plan, will be consulted on between 12 
March and 27 April 2020. The Inspector will then consider any representations made to these 
modifications, before issuing his final report, but it is anticipated the Plan will be formally 
adopted by the Council in summer 2020.

It is considered, therefore, that the policies within the emerging Local Plan are consistent with 
the policies in the 2012 NPPF, as it was submitted during the transition period between the 
2012 and 2018 NPPF versions. Significant weight can, therefore, be given to relevant 
emerging Local Plan policies at this stage. Relevant policies are discussed within the Planning 
Assessment section.

PLANNING STANDARDS:

National Planning Policy Framework (NPPF) (2019) - sets out the Government’s key 
economic, social and environmental objectives and the planning policies to deliver them. 
These policies will provide local communities with the tools they need to energise their local 
economies, meet housing needs, plan for a low-carbon future and protect the environmental 
and cultural landscapes that they value. It seeks to free communities from unnecessarily 
prescriptive central government policies, empowering local councils to deliver innovative 
solutions that work for their local area.

Supplementary Planning Documents/Current Planning Guidance

The Harlow Design Guide SPD (2011)
The Essex Parking Standards: Design and Good Practice (2009) 

PLANNING ASSESSMENT:

The key issues for consideration in the determination of this application include the principle of 
the proposed development and its impact on the character and appearance of the area, 
neighbouring amenity and parking.



Principle of Development

The application site is located within a residential area whereby extensions and alterations to a 
dwelling would not be objectionable in principle subject to the compliance of the proposal with 
the relevant policies within the Adopted Replacement Harlow Local Plan (ARHLP) 2006, 
supplementary planning documents/guidance and all other material planning considerations.

Character and Appearance

Policy BE1 of the ARHLP and the Harlow Design Guide SPD indicate that proposals should 
not result in harm to the character and appearance of the application dwelling or area. The 
Harlow Design Guide also stipulates that outbuildings should not exceed 26 m2, and that such 
structures should cause as little visual intrusion as possible.

The application site is surrounded by the gardens of nearby properties. From outside the site, 
the proposed development would only be visible when approaching from the east on Kingsdon 
Lane. Still, the proposed outbuilding would appear enclosed within the existing residential 
development and would not present as a skyline feature. It is not considered to be an overly 
dominating structure due to its single storey nature. 

Moreover, a similar outbuilding could be constructed under permitted development rights, 
provided that it would either have a flat roof design of no more than 2.5m in height, or be 
positioned 2m away from the boundary of the curtilage. There are some impacts on the visual 
amenity of Kingsdon Lane, but it is not considered to a degree which would warrant a refusal. 

With a building footprint of 55m2, the proposed outbuilding would exceed the recommended 
size stipulated on the Design Guide. Nevertheless, the application site includes a sizeable rear 
garden, and the proposed outbuilding would be sitting on a recessed location to the rear and 
side of the main house. The host dwelling would remain with a rectangular rear garden which 
is of the whole wide of the main house and approximately 13m in depth. Taking into account 
the size of the existing curtilage, it is considered that the proposal outbuilding would not result 
in an overdevelopment of the application site. 

The amended scheme includes a pitched and hipped roof which is considered to be 
sympathetic to the host property. The maximum height of the building has also been reduced 
down from 4.8m on the original proposal to 4m on the amended scheme. The building footprint 
of the proposed building was also reduced from 65m2 to 55m2. The proposed garage would 
have a 6.3m wide front elevation, but it is considered to be subservient to the host dwelling due 
to its single storey nature and the setback position, and would not appear overly dominating 
from the front. To ensure the proposed garage would be visually sympathetic to the host 
dwelling, a condition ensuring the use of materials matching the host property is 
recommended.

Although the proposed development has a sizable building footprint, it is on balance 
considered to be acceptable in terms of character and appearance, and would be in 
accordance with Policy BE1 of the ARHLP and the Harlow Design Guide SPD.

There are some Listed Buildings located within the wider surrounding, with the closest of 
which being the Grade II listed Kingsdon Hall located 25m southeast of the application site. 
Although the proposed outbuilding would be visible, this Listed Building is physically 
separated from the application site by the bungalow terrace and the vegetation along the 
boundary, and spatially separated from the site by the highway Kingsdon Lane. The Heritage 
Officer raises no objection to the proposed development.  It is therefore considered that the 
proposal would not result in any demonstrable impact to the significance and character of the 
Listed Building, and would be in accordance with Policy BE6 of the ARHLP. 



Neighbour Amenity

The proposed outbuilding would be sitting at a recessed location. There would be no windows 
facing the neighbours, and would therefore not result in any overlooking or privacy issue. 

The most affected neighbour would be no.2 Millside due to the position of the proposed 
building.  The proposed garage is single storey and the height is typical for a garage structure. 
The proposed outbuilding is an “L” shaped structure, and the portion immediately affecting 
no.2 measures only 5m in depth. This neighbour has an existing outbuilding within the rear 
garden adjacent the shared boundary, which helps alleviating the impacts of the proposal. 
Together with the existing 1.6m tall boundary fence and the 1m set back, it is on balance 
considered the impacts on this neighbour would be acceptable. 

The proposed outbuilding would be approximately 6.5m away from the main houses of the 
bungalows to the rear. Given this separation distance and the single storey nature of the 
proposal, it is not considered that the concerned bungalows would experience an adverse 
overbearing impact. These houses are located to the south of the application site, which 
means the proposal would not block their direct access to sunlight. The 45 degree shadowing 
test shows that the proposal would be acceptable in terms of overshadowing.  The impact on 
these bungalows is considered on balance acceptable. 

The neighbouring property to the east (i.e. 4 Millside) would not be negatively affected by the 
proposed development, as it is located on the other side of the application site. 

The proposed garage is single storey in nature, and its height is typical for a garden structure. 
Although there are concerns on overshadowing and overbearing impacts, it is on balance 
considered that these impacts are acceptable and would not warrant a refusal. 

There are concerns that the proposal would result in parking on the shared driveway, which 
would result in overlooking into the neighbours. The issue on parking is addressed in the 
relevant section of this report. In terms of privacy, it is noted that the proposed development 
does not encroach onto the shared access. The land adjacent the application dwelling has 
always been an access leading to the parking spaces to the rear, and the proposed 
outbuilding itself would not result in any changes to the existing spatial relationship between 
the dwellinghouses and the shared access. It is therefore considered that the proposal would 
have a neutral impact on privacy. 

Although the proposed outbuilding has a sizable building footprint, it is on balance considered 
that the impacts on living conditions of neighbouring residents would be acceptable. To protect 
neighbour amenity, a condition should be attached to ensure that the proposed outbuilding 
would remain incidental to the host property at all time, and no business operation shall occur. 

Parking and highway

There are some spaces between nos.2 and 3, it is noted that this area acts as a turning head 
and is not under the applicant’s ownership. Therefore, it is essential that the proposed garage 
is of a sufficient size to accommodate the parking requirement. 

According to Policy T9 of the ARHLP and the Essex Parking Standards, the application 
property should be served by two off-street parking spaces. The two existing designated 
parking spaces would be replaced by the provisions within the proposed garaged. There 
would be no net loss on the number of parking spaces. 



The drawing submitted indicates that the proposed garage could accommodate 2 parking 
spaces of 5.5m x 2.9m each. The Essex Parking Standards state that the internal dimension of 
garage should be at least 7m x 3m to be considered as a parking space. Nonetheless, the 
supporting text of the Standards shows that this provision is to allow sufficient space for 
storage alongside the parking of vehicle. The proposed garage in this application is rather 
sizable and with 2 cars parked there is still sufficient “spare space” which could be used for 
storage. It is therefore consideration that the dimension of the proposed garage would be 
acceptable in this instance. A balanced consideration should also be given to the impact on 
neighbour amenity shall the size of the proposed outbuilding was to be increased. 

The proposal would not result in a loss of parking space, and the proposed outbuilding would 
be of a sufficient size to facilitate the parking needs for the host property. It is therefore 
considered that proposed development would comply with Policy T9 of the ARHLP and the 
Essex Parking Standards. Should permission be granted, it is considered appropriate to 
attach a condition to ensure the garage would be used for parking. This would prevent off-site 
parking to be occurred. 

Trees

There are no trees within the application site and its immediate surrounding. Some vegetation 
would be found within the wider area, but given the relatively small scale of the proposed 
development and that the application site could be easily accessible via existing access, it is 
not considered the proposal would result in any demonstrable harm to the surrounding trees. 
The Council’s Consultant Tree Officer carried out a site visit and raised no objection to the 
proposed development. 

Other Matters 

Ownership

A neighbour mentioned that the access road to the Millside properties is not owned by the 
applicant. This application relates to a householder development which is within the curtilage 
of application property. The ownership of the access road is therefore not relevant to the 
determination of this application. In any event, this would be a legal matter. 

Shared boundary 

A neighbour is worried that his access to the existing fence on the shared boundary would be 
affected by the proposed development. However, conflicts regarding shared boundaries are 
governed under the Party Wall Act 1996, and cannot be taken into the determination of this 
application.  

Parking on area designated for emergency vehicles turning head

The objectors were concerned that the applicant would not use the garage for parking, and 
parking would instead occurred on the land in front of it, which is designated as a turning head 
area for emergency vehicles. However, a refusal cannot be issued based on hypothetical 
circumstance. In fact, the proposal would not result in any reduction of on-site parking spaces, 
and applicant has provided sufficient parking provision to accord with the relevant policy 
requirements.  To safeguard amenity and to prevent on-street parking, an approval condition 
has been recommended to ensure the garage would be used for the purpose of parking 
vehicles.  



Copyright of the plans 

An objector states that the drawings were taken from the original permission of the Millside. 
Any dispute of copyright would be a private legal matter. In any event, this does not form a 
refusal reason to the proposed development. 

Unauthorised fence

The objectors pointed out that the applicant has erected a tall boundary fence to the rear 
without planning permission.  This fence is not the subject of this application. The existence of 
this fence carries limited weight in the assessment of the acceptancy of the proposed 
outbuilding.  It is therefore not reasonable to refuse the proposed outbuilding because of this 
fence. However, it is recommended that an informative clause to be include reminding the 
applicant to put in an application for this fence. 

CONCLUSION: 

The application is for the erection of a 55m2 outbuilding on the existing parking spaces of no.3 
Millside. Despite its large building footprint, the application property includes a sizable rear 
garden and the proposal would not result in any overdevelopment of the residential curtilage. 
The proposal is only visible from certain locations on Kingsdon Lane, and would have an 
acceptable visual impact. It would not result in any demonstrable impact to the setting and 
character of nearby Listed Building.  The proposed development is considered acceptable in 
terms of character and appearance. 

There are concerns regarding neighbour amenity due to the scale of the proposed outbuilding, 
but it is not considered that the impacts are significant to a degree which would warrant a 
refusal.  

The application site is located within a gated neighbourhood and there would be no highway 
implications. Two parking spaces are included in the proposed garage, in accordance with the 
relevant policy requirement.  

It is therefore on balance considered that the proposed development would comply with 
Policies BE1, BE6 and T9 of the Adopted Replacement Harlow Local Plan, the Harlow Design 
Guide, and the Essex Parking Standards. Permission should therefore be granted. 

RECOMMENDATION:

That Committee resolve to Granted Planning Permission subject to the following 
conditions:

 1 The development hereby permitted shall be begun before the expiration of three years 
from the date of this permission.
REASON:  In order to comply with Section 91(1) of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004.

2 All new external work shall be carried out in materials of such colour or texture and with 
architectural detailing to match the existing facing work of the host dwelling known as 
no.3 Millside. 
REASON:  In the interest of visual amenity and to accord with policy BE1 of the 
Adopted Replacement Harlow Local Plan, July 2006.



 3 The proposed outbuilding, hereby permitted, shall be incidental to and maintained for 
the sole benefit of the occupier(s) of the host property (known as 3 Millside) at all times. 
No trade or business shall be carried out therefrom. Two parking spaces, as shown on 
the approved plan ref BRD/19/076/002-A, shall be provided prior to the first use of the 
development, and be permanently retained therein for the sole purpose of parking of 
vehicles.
REASON:  To safeguard the amenity of the area and neighbouring residents, and 
to prevent parking to be occurred on the shared access road. To accord with 
Policies BE1 and T9 of the Adopted Replacement Harlow Local Plan, July 2006 
and the Essex Parking Standards 2009. 

 4 The development hereby permitted shall be carried out in accordance with the 
approved plans as shown listed in the table below.

REASON:  For the avoidance of doubt and in the interests of proper planning.

Plan Reference Version No. Plan Type Date Received

BRD/19/076/001  Rev A Existing Plans 21.01.2020

BRD/19/076/002  Rev A Proposed Plans and Elevations 21.01.2020

 
INFORMATIVE CLAUSES

 1 The Local Planning Authority has acted positively and proactively in determining this 
application by identifying matters of concern within the application (as originally 
submitted) and negotiating, with the Applicant, acceptable amendments to the 
proposal to address these concerns. As a result, the Local Planning Authority has been 
able to grant planning permission for an acceptable proposal, in accordance with the 
presumption in favour of sustainable development, as set out within the National 
Planning Policy Framework.

2 It is noted that a boundary fence at the rear has been erected without planning 
permission from the Local Planning Authority. It is recommended that the applicant 
should contact the Local Planning Authority to find out whether a subsequent planning 
permission is required.    

 
 


